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getting started:

WHERE TO START:
Understanding and Implementing Your Campus Response Protocol to Confidential Reporting

The Victim Rights Law Center’s “Where to Start” series is a resource for administrators seeking to address 
gender-based violence at institutions of higher education across the country. As campus gender-based violence has 
risen to the forefront of our national consciousness, institutions are looking for help to address it adequately. This 
has led to a desire for quick answers and “one size fits all” solutions. However, in VRLC’s experience working with 
victims as well as institutions nationally, this approach often fails to meet the needs of both victims and campus 
administrators. Every campus is unique, as is each jurisdiction, thus the information in this series serves as a guide. 
It is intended to begin a conversation on your campus, which will help you identify current gaps and decisions you 
need to make in order to close those gaps. The goal of the series is to create an informed, appropriate, and 
consistent response to gender-based violence on your campus that contemplates the size, culture, resources, and 
specific needs of your institution. As you begin to utilize this series, please keep in mind that the information 
provided is not legal advice and that you should always consult with a local attorney, your general counsel, or 
jurisdiction’s laws if you have questions. 

Victims Coming Forward vs. Victims Reporting
At the height of the campus violence discussion, the national focus remains on how higher education should 
investigate and use grievance procedures to provide a fair and unbiased process for resolving reports of 
violence on-campus. While the conversation swirls around the institution’s investigation and grievance 
procedures once a victim reports, little attention has been paid to learning why victims come forward in the 
first place. It is taken for granted that victims will, or even want to, share their experience; when, how, and why 
victims report has been overlooked and minimized in a rush to determine how the institution should respond. 

   This guide is written as gender neutral to reflect the importance of inclusivity to the movement. We use “their” or “they,” although not always 
grammatically correct, to embody the important and conscious effort to respect all individuals and the ways in which they identify their gender.
   This guide focuses primarily on the reporting obligations of institutional employees under Title IX but does point out specific intersections be-
tween Title IX and the Clery Act. To ensure full compliance with both laws, be sure to consult with appropriate persons at your institution.

1
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Understanding the mechanism of how victims share their experience is critical to how institutions should 
respond to gender-based violence. Institutions will need to meet victims where they are emotionally; under-
stand their unique needs that may prevent them from reporting; and plan proactively to address their needs. 
Looking at most reports in the media about campus gender-based violence, it would be easy to assume that 
victims report to their institutions for fairly straightforward reasons. Articles would suggest that once a victim 
makes up their mind to come forward, that victim is comfortable with making a report and participating in 
the conduct process. Unfortunately, this view of reporting is overly simplistic. In our experience at the Victim 
Rights Law Center, victims often are confronted with difficult choices throughout their recovery about when, 
how, and to whom they will disclose their experience. 
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They must make these decisions while still reeling from the violence, trauma, and its after-effects. Victims may 
require medical attention for physical injuries and need prevention treatments for pregnancy, sexually 
transmitted infections, and HIV. In addition, victims of violence often suffer from a wide range of 
trauma-related symptoms, including post-traumatic stress disorder (“PTSD”), anxiety, depression, insomnia, 
and self-harming behaviors. The response to trauma also overlays any other isolating or marginalizing factors 
a victim was experiencing pre-assault and is exacerbated by various stigmatizing social taboos surrounding 
gender-based violence. Considering other aspects of a victim’s identity and cultural factors (e.g., race, LGBTQ, 
religious or cultural affiliation, disability, immigration status, and more), there can be no question that victims 
who come forward have likely considered a wide range of options and are making difficult choices.
Understanding that victims may have physical, emotional, and/or safety needs that are both critical and neces-
sitate disclosure often runs headlong into the traditional belief that victims must always tell someone for the 
sole purpose of seeking accountability. It is important to appreciate that the first choice a victim confronts is 
often not about whether to hold a perpetrator accountable. Rather, it is deciding between personal safety, 
physical and/or mental wellness, and maintaining relationships, education, employment, and support. This 
guide is created with the purpose of exploring the important differences between when a victim “discloses” 
and when a victim “reports.” Victims who disclose are often seeking help for issues that they can no longer 
cope with alone. This is not to be confused with victims who intentionally and deliberately “report” for the 
purposes of launching an investigation or a conduct process. When institutions create response protocols that 
contemplate how individual and cultural differences impact disclosures or reports, victims and employees can 
be better informed of their rights and obligations. This opportunity to make informed choices empowers 
victims to choose the best way to meet their individual needs and determine whether any accountability 
options may be best for them.  

Reporting Structure and Obligations
In order to create systems that encourage victims to come forward, institutions should begin by examining all 
of the potential ways victims could disclose or report on their campus. Conducting an audit of all institutional 
employees and their roles, particularly any employees that play more than one role on-campus, is a good place 
to start. The April 2014 Department of Education’s Questions and Answers on Title IX and Sexual Violence 
(“Q&A”) guidance clarified that there are three (3) categories of institutional employees, each with their own 
privacy protections and obligations.  For the purposes of this guide, Title IX reporting refers to an employee’s 
obligation to share known details of gender-based misconduct with the institution’s Title IX Coordinator. The 
regulations implementing the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime 
Statistics Act (more commonly known as the “Clery Act”) outline that there are four (4) categories of 
institutional employees considered campus security authorities (“CSA”).   These employees have reporting 
obligations under the Clery Act. For the purposes of this guide, Clery reporting refers to an employee’s 
obligation to make a crime report to the designated office or officials for inclusion in annual crime statistics 
and consideration for ongoing reporting requirements, such as timely warnings. It is critical for institutions to 
understand what roles and responsibilities its employees have under Title IX and the Clery Act, train each of 
those groups about their respective reporting obligations under Title IX and the Clery Act, and communicate 
this information to the campus community in a manner that is both effective and transparent. 

2

2

U.S. Department of Education, Office for Civil Rights, Questions and Answers on Title IX and Sexual Violence (April 2014), available at http://www2.
ed.gov/about/offices/list/ocr/docs/qa-201404-title-ix.pdf.
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34 C.F.R. § 668.46(a) (2015).3
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Jurisdictions determine which relationships are covered by 
privilege laws, the requirements for privilege to apply, and the 
scope of protections. Communications with social workers, 
psychologists, licensed counselors, physicians, nurses, health center 
employees, and/or pastoral counselors may be privileged 
depending on the jurisdiction’s laws. In addition, many 
jurisdictions have a victim-advocate privilege, which protects 
communications between a sexual assault and/or domestic violence 
victim and a sexual assault/domestic violence victim advocate. 
Requirements for privilege to apply vary by jurisdiction. For example, there are jurisdictions that require 
advocates to complete a specified number of training hours, receive certification, have an association with a rape 
crisis center or another victim services program, or be under the direct supervision of a specific professional, in 
order for victim-advocate privilege to apply. The scope of protections also varies by jurisdiction, though statutory 
privilege provides the strongest privacy protections.

practical tip
Be sure to check your jurisdiction’s 
privilege laws and direct any questions to 
the applicable regulatory body within your 
specific profession, general counsel at your 
institution, and/or an attorney licensed to 
practice within your jurisdiction.

Privileged employees are prohibited from releasing a victim’s information without informed written consent, 
unless a specific exception applies. One common exception is when a victim’s disclosure is subject to the 
jurisdiction’s mandatory reporting laws due to age or disability. Similar to privilege, mandatory reporting laws 
vary by jurisdiction. Those persons who are mandated to report, what triggers the reporting obligation, what 
information must be reported, and more vary by jurisdiction. 

Identifying who in your campus community has a privileged relationship with a victim is important because 
they are exempt from Title IX reporting. Professional counselors and pastoral counselors whose official 
responsibilities include providing mental health counseling services are exempt from Title IX reporting.  
Other employees have a privileged relationship when acting within those official responsibilities and therefore 
are also exempt from Title IX reporting.

Acting within “Official Responsibilities”
As stated by the Department of Education, privilege applies when a person is acting within their 
“official responsibilities” per their privilege.  In order to determine whether or not an employee’s 
privileged relationship applies, consider what the employee’s role was at the time of the disclosure 
and how the campus community might interpret that role. While some instances will be clear, others 
will require an institution to decide and clearly articulate whether or not the privileged relationship 
applies. Consider the following two examples as if these were employees at your institution, carefully 
review the questions, and determine whether or not the privileged relationship applies. 

Privileged Employees
Privilege laws protect communications within specifically recognized relationships. The purpose is to promote 
honest and open communication between two persons and to protect the sanctity of those communications. 
Privilege generally resides with the person receiving services, though the person providing services can assert 
the privilege on their behalf until their wishes are expressed. 

4

5

Q&A, 22.4
Q&A, 22. 5
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John is a pastoral counselor who provides mental health counseling services and thus he has a 
privileged relationship with his clients. John works at a university as a chaplain and a professor of 
religion. Immediately after class, a student approaches John and asks for extra time to turn in a 
paper, explaining that she was sexually assaulted the previous weekend. Later in the week, John is 
having lunch in the café on-campus when another student engages him in conversation and 
discloses gender-based misconduct by a teaching assistant. What are John’s official responsibilities 
at the university? Are there time and place restrictions as to when John is acting as a chaplain and/
or a professor? Was John’s official responsibility as a faculty member immediately following class? 
Was John’s official responsibility neither faculty nor chaplain while at the café? How might students 
interpret John’s roles? 

Example 2: Employee John

4

Confidential Employees
While statutory privilege provides the strongest privacy protections, communications with confidential 
employees still allow some privacy protections. For jurisdictions whose statutory privilege laws do not cover all 
medical and support services that a victim may need, an institution has the ability to designate employees as 
“confidential,”  which exempts them from Title IX reporting with the exception of providing 
non-identifying aggregate data to the Title IX Coordinator. The Department of Education strongly encourages 
designating certain employees as confidential, such as those who work in sexual assault centers, victim 
advocacy offices, women’s centers, and health centers.  This is not an exhaustive list, and an institution can and 
should choose to designate other employees as relevant. It is particularly important for institutions who do not 
have any privileged employees to designate confidential employees.  
Institutions should take their time and carefully consider their 
options in determining who and how many employees to designate 
as confidential. Institutions first need to conduct an audit of their 
employees and their student populations to know who is a part of 
their campus community. Because every institution is comprised of 
many diverse and unique populations, institutions should examine 
their campus resources through the lens of vulnerable populations 
and identify gaps in reporting for those specific populations. For 
example, what confidential resources are available and accessible 
for male students, LGBTQ students, international students, students with disabilities, students deeply connected 
to their faith or cultural community, students affiliated with the military, and more? Once gaps have been 
identified, institutions may want to consider designating employees who are advisors to affinity groups or who 
have unique ties to specific populations as confidential resources. While it is unrealistic to create resources for 
every population, it is possible to identify larger populations and determine if there are unique needs that could 
be addressed within the response protocol. 

practical tip
Consider the importance of having a 
confidential resource inside or outside 
the student’s community. For example, a 
victim of particular religious beliefs may 
not feel comfortable disclosing to someone 
within their religious group. 

Sarah is a licensed counselor in a jurisdiction that confers privilege to communications between 
counselors and their clients. Sarah works at a nearby university teaching psychology and sociology 
courses but does not provide any counseling services for the university. During office hours for her 
class, Mary discloses that she was sexually assaulted by another student. What are Sarah’s official 
responsibilities at the university? How might students interpret Sarah’s role? 

Example 1: Employee Sarah

6
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For volunteers and other “non-employees,” consult with your institution’s general counsel to determine their role in the campus response protocol.  6
Q&A, 23. 7
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Confidential employees only need to provide non-identifying aggregate data to the Title IX Coordinator for 
Title IX purposes. For confidential employees who are also Campus Security Authorities (CSAs) under the 
Clery Act, please refer to the section below, entitled “The Clery Act: Campus Security Authorities,” for more 
information. Aggregate data includes the nature of the gender-based misconduct, date(s), time(s), and 
general location(s) and should be reported on an on-going basis. Confidential employees must be careful to 
avoid reporting anything that could personally identify a victim. Because not all confidential employees will be 
accustomed to maintaining confidentiality and releasing aggregate data, it is important that they are 
adequately trained beforehand. To avoid releasing personally identifiable information, confidential employees 
should speak with the victim to discuss what information might be identifying. 

5

Being confidential only offers protections from Title IX reporting with the exception of providing 
non-identifying aggregate data and is not recognized outside of the campus setting. It does not offer additional 
protections for those who may be involved in the criminal or civil process. Confidential employees’ records, 
including written notes, are not protected in the same way an employee whose communications are privileged 
under the jurisdiction’s laws and may be accessed more easily in the criminal or civil process. 
For victims in need of academic, housing, or other assistance which would require that information be 
exchanged with a responsible employee, institutions should consider having a protocol for how privileged or 
confidential employees can share information about the identity of the victim without putting the institution 
on notice about gender-based misconduct. Some institutions have designated one department or employee 
(i.e. the Ombudsman Office) to receive information from the privileged or confidential employee and then to 
reach out to various faculty and/or other offices to request the needed assistance. Other institutions have the 
privileged or confidential employee reach out directly to the responsible employee to request the needed 
assistance on a victim’s behalf with little information about the request. Institutions should consider the best 
ways for privileged or confidential employees to help victims who wish to remain confidential access the 
services and support they need without putting the institution on notice.  

Informing Students
Employees whose communications are privileged and 
employees who are designated as confidential by the 
institution should explain their roles and obligations at the 
very beginning of a conversation with a student. If 
communications are covered under the jurisdiction’s privilege 
laws, privileged employees should clearly explain what this 
means and that no information will be released without the 
victim’s informed written consent. Review the institution’s 
time-limited, specific consent form to ensure it is comprehensive and clear. Confidential employees 
should explain that they are required to provide non-identifying aggregate date for Title IX purposes, 
and if applicable, for Clery purposes. Regardless of whether communications are privileged or 
confidential, be sure that the victim understands that absent a specific request, their disclosure does not 
put the institution on notice and therefore does not trigger a response by the institution. If the victim 
needs academic, housing, or other support services, employees should inform them they do not need to 
report to access these measures and offer them assistance in obtaining these measures. Be sure that the 
victim understands that certain employees’ on-campus are responsible employees and that puts the 
institution on notice. If the victim is interested in putting the institution on notice of gender-based 
misconduct, employees should provide them with their reporting options. Privileged and confidential 
employees should be clear that at any time in the future, the victim may decide to report to the 
institution and/or law enforcement, subject to applicable criminal statute of limitations.

practical tip
Before releasing information on a victim’s 
behalf, privileged and confidential 
employees should discuss what specific 
information the victim wishes to release 
and what specific information the victim 
does not wish to release. 

8

Q&A, 24. 8
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The Clery Act: Campus Security Authorities  
The Clery Act regulations define the following employees as CSAs: (1) campus police or campus security; (2) 
any employee who has campus security responsibilities; (3) any employee who is specified in a policy to receive 
reports of crimes; or (4) any employee who has “significant responsibility for students and campus activities.”  
Athletic directors or coaches, resident assistants or directors, dean of students responsible for overseeing 
student activities, and more are considered CSAs.  Additionally, Title IX Coordinators are considered CSAs 
because they are considered to have significant responsibility for student and campus activities.   Pastoral and 
professional counselors, when acting within that scope, are specifically exempt from being considered CSAs.  

U.S. Government, Intersection of Title IX and the Clery Act (2014), available at https://www.notalone.gov/assets/ferpa-clerychart.pdf. 9
34 C.F.R. § 668.46(a).10

9
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12 

13

U.S. Department of Education, Office of Postsecondary Education, The Handbook for Campus Safety and Security Reporting (February 2011), avail-
able at https://www2.ed.gov/admins/lead/safety/handbook.pdf; 

11

U.S. Department of Education, Campus Safety Help Desk, Additional Reporting Guidance, 2015 Campus Safety and Security Survey (March 2012), 
https://surveys.ope.ed.gov/security/HelpDeskEmailView.aspx. 

12

Handbook for Campus Safety and Security Reporting, 77.13

For those employees who have been designated confidential 
under Title IX, institutions must also determine whether or not 
that employee is considered a CSA. Under the Clery Act, a victim 
may request that the CSA not release personally identifiable 
information, if allowed under the institution’s policy.   CSAs’ are 
required to make a crime report to the office or official that has 
been designated by their institution. This is a separate report from 
Title IX, and for some employees, this will be in addition to a Title 
IX report. Many institutions have instituted a form that CSAs’ fill 
out in order to make a report, which can contain a check box option noting a victim’s request to not report 
identifying information. These crime reports are used to determine whether there is a serious or ongoing threat 
that would require a timely warning to be issued to the campus community and for reporting crime statistics 
to be included in the annual security report. Institutions should inform the victim prior to the publication of a 
timely warning to ensure the safety of the victim from retaliation or other potential harm.

practical tip
Aggregate data has purposes under Title IX 
and the Clery Act. It is important that data 
is provided in a timely way to appropriate 
persons on campus for Clery reporting 
purposes, particularly timely warning.

Responsible Employees
The Department of Education defines responsible employees as anyone: (1) who has authority to redress the 
harassment; (2) who has a duty to report any gender-based misconduct or other misconduct; or (3) who a 
student could reasonably believe has such authority or duty.   Institutions need to carefully consider the three 
definitions and decide who is a responsible employee on their campus. There is no minimum or maximum 
number of responsible employees that institutions can have.

14

Handbook for Campus Safety and Security Reporting, 81.14

15

Q&A, 15.15

The Department of Education provided a detailed analysis regarding resident assistants (“RAs”).  Institutions 
should consider their own policies and procedures in determining whether their RAs are responsible 
employees by carefully considering the three definitions for responsible employees. If RAs are required to 
report other policy violations, such as alcohol or drug violations, they would be considered responsible 
employees and therefore are required to report gender-based misconduct too. Institutions should also consider 
what they have communicated to their campus community about RAs’ duties and responsibilities and whether 
or not victims can have confidential conversations with them. 

6

16

Q&A, 15.16
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Responsible employees are required to report incident(s) of gender-based misconduct to their supervisor or 
the Title IX Coordinator. For responsible employees who report to their supervisor and not directly to the Title 
IX Coordinator, a report must ultimately be received by the Title IX Coordinator. These reports must include 
the following details, if known, related to the gender-based misconduct: name of the victim, name(s) of the 
perpetrator, names of other students involved, and relevant facts, such as date(s), time(s), and location(s).  
Responsible employees are only required to report what they know and should not ask follow-up questions to 
obtain more information for Title IX reporting purposes. 

Informing Students
Because of their reporting obligations, it is absolutely critical that responsible employees find ways to 
inform students before a victim may come forward to report gender-based misconduct. For those 
institutions that may have some faculty as responsible employees, consider requesting that faculty 
include information about their role and obligations on their course syllabi or share this information on 
the first day of class.  
Keeping in mind that a victim may not intend to file a report 
or trigger a conduct process, responsible employees should 
explain their role and reporting obligations as early as pos-
sible in a conversation with students. Whenever possible, 
responsible employees should respond to cues that a victim is 
about to disclose gender-based misconduct. Responsible 
employees should be trained on how to compassionately interrupt a student during a disclosure or 
report to remind them of the employee’s reporting obligations. While it is ultimately a victim’s decision 
whether or not to continue speaking with a responsible employee, it is important to provide the victim 
with enough information to make an informed decision about how they wish to proceed and to give 
them the option of speaking with a confidential resource. During interactions with a victim, responsible 
employees should offer information on confidential resources both on and off campus.  Additionally, 
under the Clery Act, institutions are required to provide a written summary of a victim’s rights and 
options, which includes both on-and-off campus resources.   Responsible employees should also inform 
a victim that at any time in the future, they may report to law enforcement subject to applicable 
criminal statute of limitations.

practical tip
Provide sample syllabi language to faculty 
members to ensure clarity and consistency 
in messaging. 

17

18

Q&A, 16.
18
17

VRLC’s “What Responsible Employees Need to Know When Students Report.” 

19

20

19 Q&A, 18; VRLC’s “What Responsible Employees Need to Know When Students Report.”
20 20 U.S.C. § 1092(f)(8)(B)(v)-(vii); 34 C.F.R. § 668.46 (b)(11)(vii).

Responsible employees should let a victim know that they have the option to request confidentiality 
from the institution. A request for confidentiality does not relieve responsible employees from their 
reporting obligations. If a victim made a confidentiality request, the Title IX Coordinator should be 
alerted to this request at the same time the report is made. Responsible employees should let a victim 
know that the institution will do its best to respect the victim’s confidentiality request to the greatest 
extent possible, but that confidentiality is not guaranteed. 

Communicating with the Campus Community  
Once an institution has determined its response protocol, an institution needs to communicate the protocol 
to the campus community and educate the campus community in a manner that is effective and transparent. 
Communicating is a critical step but is often treated as an afterthought. Institutions should resist the urge to 
leave this important step until the end. Successful and consistent implementation of an institution’s reporting 
structure is at stake and almost every member of the campus community has a role to play. 

7
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Regardless of whether the words “confidentiality” or “privacy” are 
ever mentioned, it is important for institutions to protect victims’ 
privacy as much as possible throughout an investigation, grievance 
process, or in any other stage of the response protocol. Institutions 
can do this by limiting the number of employees involved, 
explaining to the victim who is aware of their report, explaining to 
the victim who is involved in the response protocol, and explaining 
to the victim why certain individuals need to know.  

practical tip
Ask students for feedback on materials 
related to gender-based misconduct 
reporting and strategies to inform students 
about institution policies. Many 
institutions utilize peer educators to 
communicate student options. 

Employees
There is no one-size-fits-all solution for institutions to communicate with and train their employees about 
the institution’s response protocol and applicable laws. Training must occur prior to communicating with the 
broader campus community about employees’ roles and obligations. Providing periodic, ongoing training will 
help ensure that employees are aware of their Title IX responsibilities. Institutions should not expect that 
employees will remember a training from when they were hired, especially for employees that remain 
on-campus for multiple years. Some institutions create and disseminate “one-sheeters,”   others have staff 
members train fellow employees, some use online training modules, and others use a combination of methods. 
All employees should be trained on the following: 

8

VRLC’s “What Responsible Employees Need to Know When Students Report.”
22
21

Training should not be limited to these areas, but rather these are meant to identify critical needs.

21

22

What constitutes gender-based misconduct and how to identify sexual assault, domestic violence, dating violence, and stalking; 
How to be trauma informed;
What their role is and when each role applies under Title IX and the Clery Act;
What their reporting obligations are under Title IX and the Clery Act; 
Who to report to under Title IX and the Clery Act; 
How to compassionately interrupt victims to ensure they understand the employee’s role and reporting obligations; 
What resources exist on and off campus; and
What to inform victims about confidentiality, including the right to request confidentiality from the institution, 
throughout the process.

Students
There is also no one-size-fits-all solution to communicate with and educate students about the institution’s 
response protocol and applicable laws, so students are familiar with and understand their rights and options. It 
is important for institutions to widely disseminate the response protocol and provide regular, ongoing training.  
Institutions should include information in their policies and post it in several places to widely disseminate it 
(e.g., the health center website and the advocacy center website). Under the Clery Act, institutions are required 
to provide a written summary of resources, other academic, housing, and safety measures available to students, 
and campus response protocols.   Communicating solely through written materials in policies, websites, and 
orientation materials is unlikely to be effective in reaching all students. Given that an institution knows its 
students best, an institution should brainstorm other ways in which it might reach its students, such as poster 
campaigns, tabling in the student center, announcements during athletic events, public service announcements 
in the café, and more. Information related to the response protocol should be widely available for the campus 
community and for individuals. Students should be trained on the following: 

23

24

25

23 Q&A, 21.
24 20 U.S.C. § 1092(f)(8)(B)(v)-(vii); 34 C.F.R. § 668.46 (b)(11)(vii).
25 Training should not be limited to these areas, but rather these are meant to identify critical needs.
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Who are privileged and confidential employees;
Who are responsible employees and what their reporting obligations are under Title IX and the Clery Act; 
What their reporting options are;
What their rights are, including reporting to the institution and/or law enforcement and requesting confidentiality from

What limitations exist for confidentiality throughout the response protocol;
the institution if they have reported;

What limitations exist for a No Contact Order; and
What resources exist on and off campus.

9

Assessing Confidentiality Requests and Campus Safety Risk
The Department of Education strongly supports a victim’s interest in confidentiality in cases involving sexual 
violence.  Confidentiality requests require balancing the victim’s request against the potential risk to the entire 
campus community. Requests may come in various forms and for various reasons. A victim could ask that an 
investigation not be pursued or could make a comment that they are not interested in disciplinary action against 
the perpetrator. A report could have been made unintentionally or because the victim was not aware of 
confidential resources. A victim could fear that there will be retaliation and could fear for their safety if an inves-
tigation is pursued. Victims understand their safety needs best, and institutions should heed those concerns.
As part of its response protocol, institutions must determine which 
employees will consider confidentiality requests. It is critical for 
institutions to choose wisely, given the nature of the consideration 
and the potential ramifications. Because institutions are so varied, 
those included in the protocol may not necessarily be the same 
from one institution to another. Consider who has a high level of 
training about sexual violence, domestic violence, dating violence, 
and stalking; who is familiar with the campus climate; and who has access to an accused student’s prior conduct 
history. Decide how many employees will consider these requests and what the procedures are for doing so. 
Many institutions have implemented a small multi-disciplinary group to assess confidentiality requests. While 
members of these groups vary, some examples include the Title IX Coordinator, campus law enforcement, 
advocacy center, student affairs, and general counsel. Each employee brings their own valuable experience, 
expertise, and knowledge to the process and can help make the proper assessment depending on the type of 
gender-based misconduct involved. 

practical tip
Employees should provide victims with the 
name(s) of those employees with whom 
their information will be shared. 

The Assessment
Once a Title IX report and a confidentiality request has been made to the Title IX Coordinator, a campus 
safety risk assessment must be completed. Institutions should evaluate confidentiality requests in the context of 
its responsibility to provide a safe and nondiscriminatory environment for all students.  Given the potential 
impact on the victim’s safety, the Department of Education suggests there are limited instances when an insti-
tution should not honor a request for confidentiality.   The Department of Education lists a range of factors for 
institutions to consider when making its determination about whether or not to honor a confidentiality request.  

26

27

28

29

Q&A, 18-19.
27
26

Q&A, 18.
28 Q&A, 19. 
29 Q&A, 17.

The list of factors below is not exhaustive, and institutions will likely want to consider additional factors, 
particularly in intimate partner violence and stalking cases.
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Discuss with Students

Whether there have been other sexual violence complaints against the same perpetrator;
Whether the perpetrator has a history of arrests or records from a prior school indicating a history of violence;
Whether the perpetrator has threatened further sexual violence or other violence against the victim or others;
Whether there is an increased risk of future acts of sexual violence under similar circumstances, such as whether the victim’s 

Whether the sexual violence was committed by multiple perpetrators;
report reveals a pattern of perpetration at a given location or by a particular group;

Whether the sexual violence was perpetrated with a weapon;
The age of the victim; and
Whether the institution has other means to obtain relevant evidence, such as security cameras, personnel, or physical evidence.

A victim’s request for confidentiality can, and most times will, preclude a meaningful investigation and potential 
discipline of the perpetrator.   Most investigations into gender-based misconduct rely heavily on statement(s) 
and evidence provided by the victim. If a victim is denied confidentiality and the institution proceeds, it is un-
likely that the victim will participate throughout the process; without a victim’s full participation, a 
meaningful investigation and any potential disciplinary action is unlikely. Consequently, an institution must 
carefully evaluate if they can or cannot honor a confidentiality request and should respect victims’ wishes to the 
greatest extent possible. 

Q&A, 21.30

10

30

When institutions are able to honor confidentiality requests, institutions should communicate with the 
victim what services are available and inform them that remedies may be limited due to the request 
being honored. For instance, institutions must inform the victim about what medical and support 
services are available and inquire about any academic, housing, or other campus measures the victim 
may need.   Employees should help the victim engage with appropriate staff to help manage the amount 
of information that must be exchanged and ensure that the victim can access any needed services. The 
victim should also be made aware that the institution cannot issue a No Contact Order (“NCO”) without 
notifying the perpetrator to give them instructions to stay away.   The victim should be informed that at 
any time in the future, they may request an NCO if needed. The institution should also alert the victim 
that in honoring the request for confidentiality, its response is limited and will not lead to disciplinary 
action against the perpetrator at this time. The victim should be informed that at any time in the future, 
they may report to the institution and/or law enforcement subject to applicable criminal statute of 
limitations. Employees should inform the victim that Title IX and the institution’s policy prohibit 
retaliation, and that if there are reports of retaliation, the institution will act in accordance with its policy.

Honoring Confidentiality Requests 

31

Q&A pages 3 and 32-33; U.S. Department of Education, Office for Civil Rights, Dear Colleague Letter (April 2011), pages 15-16, available at 
http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201104.pdf. 

31

32

VRLC’s “Where to Start: Drafting, Implementing, and Enforcing No Contact Orders for Sexual Violence Victims on College Campuses.”32

If after a campus safety risk assessment an institution decides that it is unable to honor a confidentiality 
request, the first step is to discuss next steps with the victim and ensure their safety. In determining the 
best employee(s) to speak with the victim, consider including a person who is trained in both the impact 
of trauma and safety planning for the particular gender-based misconduct involved. When speaking 
with the victim, it should be explained that there is a significant campus safety risk, which makes the 
institution unable to honor the victim’s request for confidentiality.

Not Honoring Confidentiality Requests 

33

If the decision was based on previous complaints or other information included within the perpetrator’s education record, employees should not 
disclose this information to the victim, as it is protected under the Family Educational Rights and Privacy Act (“FERPA”).

33
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Discuss with the victim about their safety needs   and offer 
any assistance with immediate housing, transportation, and/or 
academic changes. Additional referrals to community-based 
providers may also be necessary. Victims are generally in the 
best position to assess their safety and let an institution know 
what they need to feel and be safe. Only after the victim’s 
safety is secured should the institution move forward with its 
investigation and contacting the perpetrator. Upon a victim’s request, the institution should inform the 
perpetrator that the victim did not wish the matter to go forward, but the institution decided it was 
necessary to investigate. Once the institution has made this decision and the investigation is proceeding, 
the victim can decide whether, and to what extent, they wish to participate. Employees should inform 
the victim that Title IX and the institution’s policy prohibit retaliation, and that if there are reports of 
retaliation, the institution will act in accordance with its policy.  

practical tip
Provide the victim a letter outlining the 
conversation, their rights, their reporting 
options, and resources on and off campus.

Conclusion
Creating safe spaces, people, and resources for victims to disclose will give institutions the opportunity to truly 
address the issue of gender-based misconduct on-campus. Understanding institutional needs is a first step in 
creating a comprehensive response protocol to encourage victims to come forward. Here is a summary of the 
steps outlined in this guide to meet victims’ privacy needs: 

34

VRLC’s “Where to Start: A Guide to Safety Planning with Victims of Campus Sexual Violence.” 34

Understand why victims come forward.
Complete an audit of institutional employees. 
Determine which employees have privileged positions, determine boundaries for acting within their “official responsibilities,” 

Complete an audit of student populations to assess population-specific needs for confidential resources.
Identify gaps between currently accessible reporting options and student populations who may have unique needs.
Determine who and how many employees to designate as confidential and train them appropriately.
Determine who is considered a CSA and train them appropriately.
Assess which institutional employees should be named responsible employees and train them appropriately. 

and train them appropriately.  

Communicate with and educate all employees about the institution’s response protocol and applicable laws.
Communicate with and educate students about the institution’s response protocol, including their rights and options, 
and applicable laws.
Determine the appropriate employees to assess campus safety risks and confidentiality requests and train them appropriately.

see the following for more information:



assessment tool

WHERE TO START:
Understanding and Implementing Your Campus Response Protocol to Confidential Reporting

This assessment tool is intended to be used after reviewing Where to Start: Understanding and Implementing Your 
Campus Response Protocol to Confidential Reporting. The case studies below are intended to be used to assess your 
current response protocols and provide a greater understanding about current gaps, identify best practices, use cul-
turlly appropriate interventions, and explore opportunities for growth. Consider each case study as if the victim was 
enrolled at your institution.
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For each case study provided below:
REVIEW
DETERMINE
IDENTIFY
DETAIL
CONSIDER
DESCRIBE

the questions that follow.
if your institution has already addressed the questions presented.

the policy or person that has the information.
how that information is currently communicated to the campus community.

next steps for growth/opportunities to improve your response.
the next steps necessary to address the gap if your institution has not addressed the question.

The following is a sample to illustrate how to best use this assessment tool:

Does your institution have a gender-based 
misconduct policy?

Website; Title IX Coordinator; Orientation 
Matierials

Email notice at beginning of each 
semester to all students.

Question Communication; Training; Protocol in Place (CTP) Next Steps
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Does your institution clearly specify confidential and non-confi-
dential resources in a manner that is easily accessible to Marcus?

Does your institution have a confidential reporting resource that 
Marcus is likely to access?

Have these resources received specialized training with various 
populations?

Question Next StepsCTP

cas
e s

tud
y 1

A few days after the incident on the quad, Marcus spoke with a sexual assault advocate on-campus, who was a 
condifential resource. Marcus said he did not want to proceed with a formal disciplinary report and wished to 
remain confidential, but was falling behind in class as a result of the assault.  He asked the advocate is he could 
request extensions on two of his assignments and postpone an upcoming exam in his “Religion and Film” course.

Does your institution have a process that outlines how the sexual 
assault advocate may request assistance on behalf of Marcus with-
out breaching his confidentiality?

Has faculty received sufficient training in order to understand 
that the advocate may be prevented from sharing any details 
related to Marcus’ circumstances and need for assistance?

Question Next StepsCTP

cas
e s

tud
y 1

Have your faculty and staff received adequate training to iden-
tify the incident on the quad as dating violence and understand 
their reporting obligations for the purposes of Title IX?

Have confidential resources received adequate training to explain 
reporting options?

Is the sexual assault advocate a campus security authority (CSA) 
under the Clery Act? How does this impact their reporting 
obligations?

Marcus is an 18 year old freshman. He is in a dating relationship with another male student, Jarrod. Mar-
cus and Jarrod have been dating for 6 months. One night, Jarrod attended a party. Marcus had an exam 
to prepare for, so he studied in his room. At 3 AM, Jarrod arrived at Marcus’ room and asked to spend the 
night.  Marcus said that he did not want Jarrod to spend the night. Jarrod shoved Marcus aside and forced 
his way inside the room. Marus asked Jarrod to leave repeatedly, but Jarrod refused to listen. Within a few 
minutes, Jarrod forced Marcus to give him oral sex. The next day, Marcus approached Jarrod on the quad 
and said he no longer wanted to date him because of what occurred the previous night. Jarrod became ag-
itated and punched Marcus in the face. Marcus fell to the ground, and Jarrod immediately left. Many pro-
fessors and staff members witnessed the incident and approached to ask whether Marcus was okay. Marcus 
was upset and immediately wanted to identify someone he could talk openly with about what happened.

case study 1
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Does your institution have resources readily available for Marcus 
about his options?

Does your institution have resources readily available for Father 
Ward, outlining his role and obligations?

Jane is a second semester senior and a resident assistant. In that role, she is a responsible employee under her 
institution’s policy. She is very involved on campus and works as a peer advocate on the university’s sexual and 
domestic violence hotline. In that role, she is a confidential resource under the institution’s policy. One night 
over dinner, her best friend, Taylor, tells her that she was raped by another student while on a school-sponsored 
overnight trip. Taylor is confiding in Jane because Jane knows about the university’s resources, including med-
ical treatment, counseling, and advocacy services. Taylor is very clear that she is only interested in finishing 
the remaining few months of her time on campus and is not planning to report to the administrators or police.

case study 2

How does your institution address Jane’s conflicting reporting 
obligations, as a resident assistant and a peer advocate, during 
trainings?

Does your institution have an easily accessible resource that 
Jane can provide to Taylor that outlines resources and reporting 
options?

Question Next StepsCTP

cas
e s

tud
y 2 Does your institution’s policy address the parameters for a resi-

dent assistant’s reporting obligations under Title IX and the Clery 
Act (e.g. 24/7 vs. on duty, school breaks, summer)?

Is Jane a campus security authority (CSA) under the Clery Act? 
How does this impact her reporting obligations?

The next day, Marcus ran into his “Religion and Film” professor, Father Ward, in the quad. Still concerned about 
the due date on his next assignment, Marcus decided to request the extension himself. Marcus told Father Ward 
that “something bad happened with a boyfriend” and, as a result, he was having difficulty concentrating on the 
assignment. He asked whether he could have an additional week to complete it. Professor Ward did not initially re-
spond and Marcus continued, “It was something sexual--an assault.” Professor Ward had no idea how to respond.

What were Father Ward’s official responsibilities at the time of 
Marcus’ disclosure?

How have you communicated to Father Ward, Marcus, and the 
rest of the campus community about reporting structure and 
obligations?

Question Next StepsCTP

cas
e s

tud
y 1 Is Father Ward considered a responsible employee as a faculty 

member?

Does your institution’s training teach responsible employees 
about their roles and the importance of compassionately inter-
rupting during disclosure?

Does your institution train responsible employees to inform 
students that they can request confidentiality even after a report 
has been made?
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case study 3
Taylor is a second semester senior. She was really excited to spend her Spring Break with fellow students on 
a school-sponsored trip. She had never met any of the students before and was looking forward to making 
new friends. On the last night, Cristopher, another senior, invited everyone back to his hotel room to hang 
out and drink some of the vodka he brought. Cristopher and Taylor spent hours talking. After everyone else 
had left, Taylor stood up to go and realized she was very drunk. She told Cristopher she drank too much, 
and he told her to sit down and he would get her a glass of water. After a few minutes, he said they needed 
to do one last shot to toast the trip. She declined, but he poured the shot and she felt it was impolite not too 
drink it. The next thing she remembers was waking up in his hotel room with no clothes on.  She became 
terrified and realized that Cristopher was also naked. She asked him what happened and he replied by say-
ing, “Don’t worry, I used a condom.” She quickly got dressed and went back to her room. Upon getting back 
to campus, she shared the story with her best friend Jane. Under this particular institution’s policy, Jane is 
required to make a Title IX report. Taylor had not realized that Jane was required to tell the Resident Direc-
tor or the Title IX Coordinator and was only intending to confide in Jane as a friend. After the incident was 
reported, the Title IX Coordinator contacted Taylor to arrange a meeting. At the meeting, she immediate-
ly asked that Cristopher not be contacted. She did not want an investigation to occur and shared with the 
TItle IX Coordinator that she wanted to finish her remaining months on campus without an investigation.

Does your institution have established criteria to consider when 
determining whether or not to honor Taylor’s request for confi-
dentiality?

Who will participate in the decision-making process about 
Taylor’s request?

Question Next StepsCTP

cas
e s

tud
y How does your institution assess Taylor’s request for confidenti-

ality?

If your institution is able to honor Taylor’s request for confidenti-
ality, what will be communicated to Taylor?

If your institution is unable to honor Taylor’s reuqest for confi-
dentiality, how iwll this be communicated to Taylor?

If your institution is unable to honor Taylor’s request for confi-
dentiality, what are the next steps that will be taken?



before
during

after
Try to com

passionately interrupt before 
they continue, in order to rem

ind them
 of 

your role and reporting obligations. (See 
reverse for sam

ple scripts.)

If they want to continue, provide non-
judgem

ental support. Avoid telling stu-
dents what they should do. Refrain from

 
asking for m

ore details.

Inform
 students about your obligation to 

report to the Title IX Coordinator (or your 
supervisor), and provide them

 with confi-
dential resources.
If faculty are responsible em

ployees: consid-
er using a syllabus warning and/or discuss-
ing your reporting obligations at the start 
of the course. (See sam

ple syllabus language 
below.)

Inform
 students that they have the ability to 

request confidentiality, and that request will 
be com

m
unicated to the Title IX Coordina-

tor. To the greatest extent possible, the insti-
tution will m

aintain their confidentiality.
Contact your supervisor or the Title IX Coor-
dinator. Th

e Title IX Coordinator m
ust receive 

a report, which includes all details shared by 
the student related to the gender-based m

is-
conduct (nam

es of students involved, including 
witnesses; date(s); tim

es(s); location(s); and 
relevant facts).

WHAT RESPONSIBLE EMPLOYEES NEED TO KNOW
WHEN STUDENTS REPORT
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Be clear that they can still talk with you, 
but you want them

 to be able to m
ake an 

inform
ed decision before they continue.

O
ffer them

 confidential and 
non-confidential resources. (See reverse.)

syllabus
la

n
g

u
a

g
e

sample

“If I learn of any potential violation of our gender-based m
isconduct policy (rape, sexual assault, dating violence, 

dom
estic violence, or stalking) by any m

eans, I am
 required to notify the Title IX Coordinator, [insert nam

e]. 
Students can request confidentiality from

 the institution, which I will com
m

unicate to the Title IX coordinator. 
If students want to speak with som

eone confidentially, the following resources are available on and off cam
pus: 

[list out resources and contact inform
ation]. Speaking with a confidential resource does not preclude students 

from
 m

aking a form
al report to the Title IX Coordinator if and when they are ready. Confidential resources can 

walk students through all of their reporting options. Th
ey can also provide students with inform

ation and assis-
tance in accessing academ

ic, m
edical, and other support services they m

ay need.”

You only need to share the inform
a-

tion you know and should not ask 
follow-up questions.

Remember:



  List of Resources
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Sample Scripts
So You Know What to Say

“I am
 sorry that happened to you, 

and I am
 sorry to interrupt you as 

you are telling m
e som

ething so 
personal. Before you continue any 
further, I want to go over som

e 
inform

ation you should know. I am
 a 

responsible em
ployee, which m

eans 
I am

 required to notify the Title IX 
Coordinator (or m

y supervisor) 
regarding any gender-based m

iscon-
duct and the Title IX Coordinator 
will follow up with you. D

o you 
have any questions about what that 
m

eans? If you want  to continue 
talking with m

e, I will listen and pro-
vide any support I can. If you would 
prefer to have a confidential con-
versation instead, I can provide you 
with a list of resources both on and 
off cam

pus. Th
ough I am

 required 
to m

ake a report, you can request 
confidentiality from

 the institution, 
which I will include with m

y report. 
If you are not sure right now about 
the confidentiality request, you can 
think about it m

ore and m
ake a 

request to the Title IX Coordinator. I 
know this is a lot of inform

ation and 
m

ay be overwhelm
ing, so please take 

your tim
e in m

aking a decision that 
is right for you.”

When you BELIEVE a student 
is about to disclose gender-
based misconduct.

  List of Resources
NOTE: Be sure to specify which of the following resources are confidential and non-confidential.

Confidential

Non-Confidential

Advocacy & Support: 
# Advocacy Center
# University Counseling Center
# Rape Crisis Center
# D

om
estic Violence Program

# Clergy
# O

m
budsm

an O
ffi

ce

Housing, Academic, & Safety Measures
# O

ffi
ce of Student Services

# Title IX Coordinator
# O

ffi
ce of Residential Life

Emergency
# D

epartm
ent of Public Safety

# Police D
epartm

ent
# Cam

pus Police D
epartm

ent

- Insert info about Advocacy Center
- Insert info about University Counseling Center 
- Insert info about Rape Crisis Center
- Insert info about D

om
estic Violence Program

- Insert info about Clergy
- Insert info about O

m
budsm

an O
ffi

ce

- Insert info about O
ffi

ce of Student Services
- Insert info about Title IX Coordinator
- Insert info about O

ffi
ce of Residential Life

- Students m
ay call 911, the D

epartm
ent of Public 

Safety, or the Cam
pus Police for 24-hour em

er-
gency services.

Medical 
# H

ospital
# Student H

ealth Center
# SAN

E Program

- Insert info about H
ospital.

- Insert info about Student H
ealth Center

- Insert info about SAN
E Program

When you KNOW a student 
has experienced gender-based
misconduct.

“It sounds like you are about to 
tell m

e som
ething that m

ight 
fall within our gender-based 
m

isconduct policy. Before you 
say anything, I want to go over 
som

e inform
ation you should 

know. I am
 a responsible 

em
ployee, which m

eans I am
 

required to notify the Title IX 
Coordinator (or m

y supervisor) 
regarding any gender-based 
m

isconduct. D
o you have 

any qustions about what that 
m

eans? Right now, I am
 not re-

quired to notify anyone. If you 
decide you want to talk with 
m

e, I will listen and provide any 
support I can. If you would pre-
fer to have a confidential con-
versation instead, I can provide 
you with a list of resources both 
on and off cam

pus. I know this 
is a lot of inform

ation and m
ay 

be overwhelm
ing, so please 

take your tim
e in m

aking the 
decision that is right for you. It 
is com

pletely up to you on how 
you want to proceed.”


